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The Distinction between Plaintiff and Defendant: An Analytical and Comparative Study in Light
of Hanafi Jurisprudence and Court Practices in the Islamic Emirate of Afghanistan

ABSTRACT: The distinction between plaintiff and defendant is one of the most crucial and nuanced issues in judicial

processes, as its correct determination dictates the burden of proof, making an understanding of its criteria pivotal
for achieving justice and facilitating judicial procedures. This research aims to conduct an in-depth study and
analysis of the criteria and standards established by Hanafi jurists for distinguishing between the two parties and
to compare them with contemporary applications in the courts of the Islamic Emirate of Afghanistan. The research
consists of an introduction, three main sections, and a conclusion. The first section addresses the concept of da‘wa
(lawsuit) and the importance of distinguishing its parties. The second section outlines Hanafi criteria, accompanied
by discussions, while the third section compares these jurisprudential criteria with the Afghan judicial system. The
study employs descriptive-analytical and comparative methodologies. The research concludes with significant
findings, notably that Hanafi jurisprudence offers a precise and comprehensive system of criteria, though some
require careful consideration in application. Furthermore, contemporary judicial practice in Afghanistan strives to
reconcile these established jurisprudential principles with practical realities, demonstrating a high degree of
congruence thereby opening avenues for continuous development in the service of justice.

Keywords: Afghan Courts, Burden of Proof, Da‘wa (lawsuit), Defendant, Hanafi Jurisprudence, Plaintiff.
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