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The Divorce of a Fleeing (Terminally I1l) Husband and Its Legal Consequences in Hanafi Jurisprudence: Inheritance
of the Wife as a Case Study — An Analytical and Comparative Figh Study

ABSTRACT: This study addresses the issue of divorce intended to evade inheritance (talaq al-far) and its legal consequences in Hanaft
jurisprudence, using the wife’s inheritance as a case study, through an analytical and comparative juristic approach. The research highlights
the apparent contradiction between the general legal rule that inheritance ceases with the termination of marriage through an irrevocable
divorce, and the ruling established by Hanafi jurists that affirms the wife’s right to inherit if her husband divorces her irrevocably during
his terminal illness with the intention of escaping inheritance, and then dies while she is still in her waiting period (‘iddah). The study aims
to clarify the juristic and legal-theoretical foundations of this ruling, analyzing the reasons for departing from analogical reasoning (qiyas)
in favor of juristic preference (istihsan), as well as the role of terminal illness, suspicion (tuhmah), intention, and the persistence of certain
marital effects during the waiting period in shaping this exception. The research adopts an inductive methodology to examine authoritative
Hanafi texts and an analytical approach to discuss and evaluate juristic opinions. It links subsidiary rulings to overarching legal maxims and
objectives, particularly the principles of preventing harm and blocking legal stratagems. The study concludes that granting inheritance to
the wife of the evading husband in Hanafi law does not represent a deviation from the principles of Islamic law; rather, it constitutes a
precise application of its objectives in protecting financial rights, preventing legal manipulation, and achieving justice through a disciplined
juristic framework that integrates textual evidence, juristic preference, and the practical consensus of the Companions.

Keywords: Istihsan, Intention, Talaq al-Far, Terminal Illness, Wife’s Inheritance.
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