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An Analysis of the Open of Stipulation within the Hanafi School

ABSTRACT: Transactions constitute an important part of Islamic law after matters op belief and acts of worship. Islamic law has laid
down principles for the Preservation of rights and the prevention of harm in Transactions, among which is the option of stipulation, which
plays a significant role in preventing loss. This research examines the option of stipulation in Hanafi jurisprudence in terms of its definition,
legal legitimacy, wisdom behind its legislation, its legal ruling the persons entitled to it, the contracts in which it applies, and its various
types with respect to the subject matter, duration, validity and invalidity, the time of stipulation, the causes of its lapse, and its non-
transferability by inheritance. The research aims to clarify the definition of the option of stipulation, its ruling, all its categories, the contracts
in which the option is established and those in which it is not, the persons entitled to it, and the factors that invalidate it or cause it to lapse.
Additionally, explaining the role of the option of stipulation in regulating transactions and safeguarding them from loss, while outlining all
its legal rulings, is also among the objectives of the study. The research adopts a descriptive-analytical methodology, drawing on
authoritative sources in Hanafi jurisprudence and analyzing their texts to reach clear conclusions. The study concludes that the option of
stipulation is the right to affirm or rescind a contract, established for one or both of the contracting parties or for a third party. It also
concludes that this option suspends the legal effect of the contract until the expiration of its specified period and that it becomes invalid if
it stipulates perpetuity, fails to specify a time, or specifies an unknown period. The study further concludes that the option lapses due to
voluntary and involuntary causes, such as the expiration of its term, the death of the person entitled to the option, the destruction of the
subject matter of the contract during the option period, the occurrence of a defect that cannot be remedied, an explicit declaration by the
holder of the option, or the existence of an act indicating satisfaction with the contract, such as sale, lease, or construction. The research
also concludes that the option of stipulation applies to contracts that involve obligation and allow rescission by mutual consent, and that its
rescission does not, according to the preferred opinion, depend on the other party’s knowledge. The study also clarifies that the option of
stipulation is not inheritable.

Keywords: Option, lapse, Stipulation, Contract, Rescission.
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