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The Theory of Legal Capacity and Guardianship in Islamic Jurisprudence

ABSTRACT: This study examines the complementary relationship between the theory of legal capacity (Ahliyyah) and the system of legal guardianship
(Wilayah Shar‘iyyah) in Islamic jurisprudence, treating them as two fundamental pillars of the Islamic legal framework for regulating rights and obligations
according to varying levels of human cognition and legal competence. It argues that Islamic law recognizes the natural stages of human development by
establishing entitlement to rights based on legal personality (Dhimmah), while the validity of legal acts depends on reason and discernment. This principle
is reflected in the classical division of legal capacity into the capacity to acquire rights (Ahliyyat al-Wujiib) and the capacity to exercise rights (Ahliyyat al-
Ada’), together with their respective categories and legal consequences. The study further explores the linguistic and technical meanings of legal capacity
and analyzes the juristic and legal-theoretical definitions developed by Muslim scholars. It also examines the hierarchical structure of legal capacity as a legal
system that corresponds to the successive stages of human development, beginning with the fetal stage and continuing until full legal maturity. The study
then investigates legal guardianship as the mechanism established by Islamic law to compensate for the absence or deficiency of the capacity to exercise
legal acts, thereby safeguarding rights and ensuring the continuity of legitimate interests without compromising individual autonomy once full legal capacity
has been attained. Furthermore, the study analyzes the relationship between legal capacity and legal guardianship by distinguishing between inherent
guardianship and representative guardianship. It also examines the juristic, magasid-based, and judicial principles governing the guardian’s authority to
protect the ward’s interests and prevent abuse of legal authority. The study concludes that legal capacity and legal guardianship constitute an integrated legal
system that fulfills the higher objectives of Islamic law (Magasid al-Shari‘ah) by safeguarding religion, life, intellect, property, and lineage, while maintaining
a balanced approach between respecting individual autonomy and providing legal protection whenever an individual is unable to manage their own affairs.
This research adopts an inductive-analytical methodology through a comprehensive examination of the juristic and legal-theoretical texts on the theory of
legal capacity and legal guardianship in the classical sources of Islamic jurisprudence and legal theory

.Keywords: Theory of Legal Capacity (Ahliyyah); Legal Guardianship (Wilayah Shar‘iyyah); Capacity to Acquire Rights (Ahliyyat al-Wujtb); Capacity to
Exercise Rights (Ahliyyat al-Ada’); Legal Personality (Dhimmah).
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