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The Legal Maxim "'Should Subsequent Contingencies Be Taken into Consideration?'* and Its Impact on Guiding
Juristic Disagreement in the Malikt School

ABSTRACT: "The research culminated in a comprehensive set of findings, chief among which is that the systematic
contextualization and resolution of jurisprudential divergence (tawjth al-khilaf) constitutes one of the most prominent domains
of Maliki scholarly ingenuity; this was effectively achieved by deconstructing disputed questions and tracing them back to
their foundational legal principles (usil), thereby elucidating the underlying nature of their divergence. Furthermore, the study
underscores that dedicating scholarly attention to the jurisprudence of unforeseen contingencies (figh al-tawari’) is a matter
of paramount strategic importance, particularly within contemporary global contexts characterized by rapid volatility and
shifting paradigms. Additionally, the legal maxim stating: 'Are unforeseen contingencies to be taken into account?' possesses
a profound, far-reaching consequential dimension (bu'd ma'ali) that dynamically accommodates potential fluctuations and
emerging conditions affecting contracts and civil transactions; consequently, Maliki jurists extensively employed this specific
maxim to navigate and orient disagreement across numerous substantive branches of jurisprudence (al-fura’ al-fighiyyah).

Keywords: Legal Maxim; Maliki jurisprudence; Juristic Disagreement; Subsequent Contingencies; Juristic Reasoning.
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