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Direct Commission and Causation in Islamic Criminal Jurisprudence: A Comparative Juristic Study

ABSTRACT: This study examines the theory of direct commission (mubasharah) and causation (tasabbub) as developed by the jurists of
the four major schools of Islamic law within the framework of the material element of crime in Islamic criminal jurisprudence. It aims to clarify
the basis of the causal relationship between the criminal act and its resulting harm, and to explain its impact on determining the criminal liability
of both the direct perpetrator and the person who causes the criminal result. The study presents the opinions of the Hanafi school and the
majority of jurists (Maliki, Shafi‘i, and Hanbali), analyzes their evidence, and compares their legal reasoning. The study shows that the main
juristic disagreement stems from the legal maxim of averting hudud punishments in cases of doubt, as well as from the lack of equivalence
between direct commission and causation in imposing criminal punishment. It further examines the three causes of criminal occurrence—direct
commission, cause (legal, customary, and physical), and condition—their respective legal rulings, and the cases in which direct commission
and causation combine in the same crime, together with their effect on the distribution of criminal liability among multiple participants. The
research adopts inductive and comparative methods by collecting juristic texts from their original sources, analyzing and comparing the
evidence, and identifying the preponderant opinion. The study concludes that the Hanafi jurists provide a more precise criterion for establishing
the equivalence between crime and punishment, while emphasizing that a person who causes the criminal result should not escape an
appropriate deterrent discretionary (ta‘zir) punishment.

Keywords: Causation, Crime, Criminal Liability, Direct Commission, Islamic Criminal Jurisprudence, Qisas (Retributive Justice)
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